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Evolution of the management system for college students have three 
characteristics, one is value orientation from "social standard" to "people-oriented" 
conversion; second is system construction to the system, rule by law in the direction 
of change; the third is the management on university autonomy to expand, so as to 
change the management mode of "Trinity", namely single to the education sector 
management changes to education department, legal department and students co 
management. While the source in the Anglo American Law "natural justice principle 
of hearing, as a guarantee of the statements of the parties and defense system, after the 
reform and opening up into the field of administrative law in China, has become an 
important force to curb the expansion of executive power, has become" the state to 
respect and protect human rights "concrete legal form of. As a key part of the modern 
democratic rule of law, the hearing system is introduced into the student management 
of colleges and universities. It is the result of the development of the social 
governance model, which is in line with the above three characteristics. However, the 
hearing system is still a new thing in the management of college students, and the 
research on it has a positive practical significance. 
Student management system encompassing, if formulated according to the main 
body to distinguish, national laws and regulations directly under the authority of the 
college student management system (strategic level), the autonomy of the universities 
student management system (Management), the various party and government 
teaching department and the teaching class to develop student management system 
(operational level), and according to the management of student behavior whether the 
specific can be divided into the abstract administration action and the concrete 
administration behavior. The research mainly focus on how to construct a hearing 














administrative acts. In this paper, focusing in the autonomy in running a 
university student management system abstract administration behavior of the hearing 
system research and avoid discussing the different level student management system 
introduced the hearing system brought about the differences of, while drawing in the 
academic circles of legislative hearing and price hearing system research, promote the 
development and perfection of the hearing system in Colleges and universities. 
This paper mainly adopts the method of literature analysis and comparative 
research method, based on the existing management of college students hearing 
system theory and practice research, focusing on how to build a more perfect 
management of college students management behavior hearing system abstract the 
key problem in the existing conditions, to innovate in three aspects, first of all to 
subdivide the abstract administrative behavior to determine the scope of the operation, 
enhance the convenience for hearing matters; secondly to restructure and enhance its 
flexibility on hearing structure, will take into account the principle of justice and 
efficiency further specific; third is to explore the characteristics of college students in 
the autonomous organization of science on behalf of the Council of the hearing 
system intervention mechanism, in order to improve the hearing system to participate 
in supervision system and hearing. 
 

















引 言 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
第一章  高校学生管理抽象管理行为听证制度的法律基础 .........2 
   第一节  高校办学自主权概述 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
    一、高校办学自主权的法律属性 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
    二、高校与学生法律关系的演变 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
   第二节 高校学生管理抽象管理行为听证制度的法律基础与其保护的学生权   
利 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 3 
    一、高校学生管理抽象管理行为听证制度的法律基础 . . . . . . . . . . . . . . . . . . .3 
    二、高校学生管理抽象管理行为听证制度保护的学生权利 . . . . . . . . . . . . . . .5 
第二章  高校学生管理抽象管理行为听证的适用范围 . . . . . . . . . . . . .7 
   第一节  适用范围理论研究与实践的局限和突破 . . . . . . . . . . . . . . . . . . 7 
     一、当前理论研究与实践的局限 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
     二 、 突 破 局 限 的 对 策 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
   第二节 高校学生管理抽象管理行为的分类与听证适用范围的确定........9 
     一、高校学生管理抽象管理行为的分类 . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
     二、高校学生管理抽象管理行为听证适用范围的确定 . . . . . . . . . . . . . . . .10 
第三章  高校学生管理抽象管理行为听证程序的完善 . . . . . . . . . 1 2 
   第一节  抽象管理行为听证程序的启动 . . . . . . . . . . . . . . . . . . . . . . . . . . 1 2 
     一、价格听证程序启动模式的启示 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 2 
     二 、 启 动 听 证 的 机 构 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 3 
     三、依职权启动的抽象管理行为听证 . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 4 
     四、依申请启动的抽象管理行为听证 . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 4 
   第二节  重组抽象管理行为听证程序结构 . . . . . . . . . . . . . . . . . . . . . . . . . 1 4 
     一、重组抽象管理行为听证程序结构的意义 . . . . . . . . . . . . . . . . . . . . . . . . 1 5 














     三、重组抽象管理行为听证程序结构的可行性 . . . . . . . . . . . . . . . . . . . . . . 1 7 
     四、重组后的抽象管理行为听证程序结构 . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 8 
   第三节  抽象管理行为听证组织模式的完善 . . . . . . . . . . . . . . . . . . . . . . . . . 2 0 
     一、网络听证组织模式的可行性分析 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 0 
     二、理性参与的引导 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 2 
   第四节  抽象管理行为听证参与人遴选程序的完善 . . . . . . . . . . . . . . . . . . . . 2 3 
     一、听证会主持人的选任 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 3 
     二、正式听证会代表的遴选 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 4 
第四章  抽象管理行为听证监督机制的完善 . . . . . . . . . . . . . . . . . . . 2 7 
   第一节  学代会代表介入机制的构建 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 7 
     一、学代会代表质询权的行使 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 7 
     二、学代会代表对听证活动全程监督的实现 . . . . . . . . . . . . . . . . . . . . . . . 2 8 
   第二节  案卷排他性原则的适用与监督 . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 8 
     一、案卷排他性原则的内涵与意义 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 9 
     二、案卷排他性原则的适用与监督 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 9 
结 语 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 1 


























CHAPTER 1 An overview of the autonomous right of running a 
university.............................................................................................2 
Subchapter 1 The legal nature of the autonomy of the universities and the 
evolution of the relationship between the University and the 
students...............................................................................................................2 
Section 1 The legal attribute of the autonomy of running a university.........2 
Section 2 The evolution of university students' legal relationship.................3 
Subchapter 2 The legal basis of the abstract administrative action hearing 
system and the protection of students' rights in Colleges and Universities..3 
Section 1  The legal basis of the abstract administrative action hearing 
system of University Students......................................................................3 
Section 2 Student management in Colleges and universities abstract 
administrative act of hearing system to protect the rights of students..........5 
CHAPTER 2 The application scope of the administrative abstract 
administrative behavior hearing procedure of the University 
Students...................................................................................................7 
Subchapter 1 The limitation and breakthrough of the research and practice of 
the scope of application.........................................................................................7 
Section 1 Limitations of current research and practice.....................................7 
Section 2 Countermeasures to break the limit...................................................8 
Subchapter 2 Classification of abstract administrative behavior of college 
students management and the determination of the scope of hearing.................9 
Section 1 Classification of abstract administrative behavior of College 
Students Management...................................................................................9 














students management in the application of the scope of the hearing..........10 
CHAPTER 3 The perfection of the hearing system of the abstract 
administrative act of University Students Management...................12 
Subchapter 1 The start of the hearing procedure of the abstract 
administrative act………………………………………………………….…...12 
Section 1 Enlightenment of price hearing procedure starting mode……... 12 
Section 2 The organization for starting the hearing procedure.....................13 
Section 3 A hearing of abstract administrative act according to the terms of 
reference........................................................................................................14 
Section 4 Hearing of abstract administrative act in accordance with the 
application………………………………………………………….……….14 
Subchapter 2 The reorganization of the hearing procedure of the abstract 
administrative act..................................................................................................14 
Section 1 On the significance of the structure of the hearing procedure of the 
reorganization of abstract administrative acts...............................................15 
Section 2 A complete sense of abstract administrative behavior hearing 
program template...........................................................................................15 
Section 3 The feasibility of the structure of the hearing procedure in the 
reorganization of the abstract administrative act...........................................17 
Section 4 The reorganization of the hearing procedure of the abstract 
administrative act...........................................................................................18 
Subchapter 3 The perfection of the organization mode of the abstract 
administrative action hearing...............................................................................20 
Section 1 Feasibility analysis of Network hearing organization mode..........20 
Section 2 Guidance of rational participation..................................................22 
Subchapter 4 The perfection of the selection procedure of the participants in 
the hearing of the abstract administrative act.................................................23 
Section 1 The selection of the hearing............................................................23 














CHAPTER 4 The perfection of administrative hearing supervision 
mechanism of abstract management...................................................27 
Subchapter 1 The construction of representative intervention mechanism in 
the school……………………………………………………………..…...…....27 
Section 1 On the exercise of the right to challenge the representative of the 
school..............................................................................................................27 
Section 2 Study on the realization of the whole course supervision of the 
hearing.............................................................................................................28 
Subchapter 2 Application and supervision of the principle of exclusive........28 
Section 1 The connotation and significance of the principle of exclusive......29 










































































校本身就是授权行政主体。①从 1995 年 9 月 1 日实施的《中华人民共和国教育法》





















































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
